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22 May 2014 

Suzie Jattan 
Secretariat  
Sydney West Joint Regional Planning Panel 
GPO Box 39 
SYDNEY NSW 2001 

 

Dear Sir/Madam,  

DA664.1/2013: 8-14 Dutton Lane, Cabramatta – Independent Town Planning Review of 
Application 

Summary 

Urbis was engaged by Cabramatta Business Association (CBA) to provide an independent town 
planning review of the abovementioned application and related documentation when it was on public 
exhibition in November 2013. This independent review accompanied the CBAs submission on the 
application.  
 
Our key concerns with the application related to car parking, compliance with the building height 
standard, and the impact of the proposal on the public interest. Since our initial review of the 
application, the Assessment Report for the application has been issued by GLN Planning, 
recommending that the application be approved by the JRPP, subject to conditions of consent.  
 
In accordance with the minutes of the JRPP meeting of 8 May 2014, we have provided an additional 
submission based on our review of the Assessment Report, highlighting our outstanding concerns with 
the application.  
 
The key issues identified in our original submission remain relevant, and we are concerned that the 
applicant has failed to respond to these matters raised by the CBA, and the broader community. These 
are discussed under the subheadings below.  
 

Community expectations and the public interest 

Section 79C of the EP&A Act 1979 requires applicants to consider the „public interest‟ in determining a 
development application. The Assessment Report, in our opinion, oversimplifies the substantial public 
concerns with the application, and the extensive history of this central Cabramatta precinct.  

The Dutton Lane Car Park has had a long history with various consultation efforts with the public over 
the last 10-15 years, a change from „Community Land‟ to „Operational Land‟ during this period, and 
various amendments to planning policy as the Council‟s plans have evolved over the years. This 
consultation process has provided various options for the redevelopment of the site, including the 
creation of a public communal open space area known as „Cabramatta Common‟ which was a civic 
space (the result of considerable public input) which provided underground car parking. A copy of this 
document is attached at Appendix A.  
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These early concepts welcomed the input of the Cabramatta stakeholders and provided a high level of 
community involvement. Following this process, there was a high level of public interest and 
community expectations that this land would provide a civic purpose which would a) celebrate the 
unique culture of Cabramatta and b) commit to the provision of more parking in the area. The 
importance of this civic space was part funded by the Department of Planning, WSROC and the NSW 
Ministry of Arts. The CBA fully supported this initiative and appreciated the opportunity to be involved 
in the consultation process.  

The „Cabramatta Common‟ was not pursued any further by Council, however the Cabramatta Town 
Centre DCP embedded the following key vision to provide a large civic public space on the site: 

“The Dutton Lane Precinct will provide a centrally located pedestrian common as the 
third significant piece of public open space west of the railway line and will link Freedom 
Plaza, John Street and Cook Square. The pedestrian common should include features to 
reinforce the cultural significance of the Cabramatta community”.  

As the key landowner and applicant, and given that Council prepared the DCP in consultation with the 
community, this central vision would provide a reasonable expectation to the community that a 
„significant‟ quantum of public open space would be provided in any redevelopment scenario for the 
Dutton Lane Car Park site.  

The application has provided approximately 500m
2
 of public open space which represents 9% of the 

total site area. This represents a very negligible amount of civic space and is definitely not „significant‟ 
in its contribution to the civic heart of Cabramatta. This represents a serious departure from the 
community‟s expectations and vision for the site, which is also directly linked to the applicant‟s failure 
to address the considerations of Clause 4.6 of Fairfield LEP 2013. In our opinion, the public interest 
has not been satisfied, or adequately addressed in the Assessment Report.  

Height variation sought under Clause 4.6 

As the proposal seeks to vary the height standard of Fairfield LEP 2013, the relevant considerations of 
Clause 4.6 of Fairfield LEP 2013 need to be addressed in the Assessment Report.  

The Assessment Report states that the non-compliance, which requires at least 50% of the site area to 
be landscaped open space if height exceeds 10m, is reasonable “because the elements that exceed 
the height limit are relatively small in area, they service the building and are integrated into the design”.  

Notwithstanding the numeric degree of height projections above 10 metres, the reference to providing 
at least 50% landscaped open space in Clause 7.3 of the LEP mirrors the broader objectives to 
provide more open space discussed in Cabramatta DCP.  

However, a key objective of Clause 4.6 is “to achieve better outcomes for and from development by 
allowing flexibility in particular circumstances”. Further, in determining a variation, the “public benefit of 
maintaining the development standard” need to be considered.  

Given the community expectations for the creation of significant public space at Dutton Lane Car Park 
which is embedded into the vision for the Cabramatta DCP, further variations which limit the quantum 
of public open space in our opinion is neither a better outcome for the community, or a public benefit 
that is referred to in Clause 4.6 of the LEP.  

Car Parking 

The CBA has engaged a traffic consultant to independently review the proposed development which is 
provided separately. This clarifies that car parking provision is a critical matter in the Cabramatta CBD 
which needs addressing as part of this application.  
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It is acknowledged in the Assessment Report that car parking was one of the key issues identified in 
the various public submissions provided on the application. Similarly, we note that parking implications 
of the development were a “principal issue” in the submission by the RMS on the application, as 
required to be assessed under the SEPP (Infrastructure) 2007.  
 
While the Assessment Report focuses on the application being „generally consistent‟ with the planning 
framework for the site and locality, we question this consistency and the broader impacts of the 
development on the locality which are a key consideration under Section 79C of the EP&A Act.  
 
The CBAs primary concern with the application relates to the quantum of car parking provided in the 
application, but also more broadly the lack of car parking on the western side of Cabramatta Town 
Centre. The historic concerns of the CBA are well documented in submissions on the Town Centre 
DCP, Fairfield LEP 2013 and planning policy documents over the last 10-15 years.   
 
Section 3.5 of Cabramatta Town Centre DCP clarifies that the total number of existing car parking 
spaces in Cabramatta must not be reduced, and that existing spaces must be either relocated 
elsewhere on the same site, or in a conveniently located position before the removal of existing 
spaces. This acknowledges the challenges with the current level of car parking in Cabramatta, and 
ensures that Council should strategically address parking issues prior to the approval of development 
proposals.    
 
Focusing on the current application, Council are proposing to create an additional 4,790m

2
 of 

retail/commercial GFA, which generates the demand for an additional 132.4 spaces in accordance with 
the rates in the Town Centre DCP. However, the DCP requires no more than 30% (39.7 spaces) of 
these spaces to be provided on site, with the remainder (92.4) to be paid as a Section 94 contribution. 
Based on Council‟s current Section 94 contribution rate per car park space ($24,072) this equates to a 
contribution of $2,224,252.80.  
 
However, where contributions are paid for a centralised car park (in lieu of on-site parking) the parking 
requirements may be reduced by 40% (i.e. to 55.4 spaces). This reduces the contribution to 
$1,334,551.68. Council are seeking to provide 69 spaces as public car parking in addition to the 166 
existing public car parking spaces, with only 40 spaces provided in relation to the new 
retail/commercial floor space. On this basis, Council suggest that only 14 car parking spaces should be 
subject to Section 94 contributions, equating to a contribution of $337,008.  
 
In summary, Council are seeking to provide the minimum amount of on-site parking in relation to the 
demand generated for the proposal, fund the residual of spaces via Section 94 and provide 69 
additional paid public car parking spaces in lieu of providing a larger contribution as required under the 
DCP. This represents an overall Section 94 reduction of $997,543 and additional funding from paid 
public car parking.    
 
While the additional paid public car parking is acknowledged, the majority of these spaces will used 
towards meeting the demand generated by the proposal, and do little to appease the wider parking 
issues in Cabramatta CBD. When you break this down, 132 car parking spaces are needed in relation 
to the proposal alone, with only 40 spaces actually being provided on site in relation to the demand 
generated.  
 
In any event, the underlying objective of Cabramatta DCP is to provide car parking before the 
removal of existing spaces. The Assessment Report is silent on how the proposal will provide 
ongoing parking for the community before the removal of those spaces. Conversely, Council‟s strategic 
planners concede that “there are currently no funds available” to fund alternative parking in Hill Street 
(or other locations) until after 2017.  
 
In light of the above comments, the following conclusions can be reached: 
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a) Council has no agreed strategic position on car parking, and any physical works to provide 

additional parking (with the exception of an additional 69 provided as part of this application) 
will not take place until at least after 2017.  
 

b) Only 40 car parking spaces will be specifically provided on-site in relation to the proposed 
retail/commercial floorspace proposed, although demand is generated for 132.4 spaces.  
 

c) Council is seeking to meet some of this demand by providing additional public car parking (69 
spaces) which reduces the Section 94 contributions payable by $997,543.  
 

d) There is no discussion on the timing and availability of the proposed public car parking spaces, 
which are presumably provided after the construction of the proposal (as they are located on 
the upper floors. Therefore, existing car spaces are likely to be provided AFTER the removal of 
the existing spaces, rather than BEFORE. This is a very specific DCP control which is unable 
to be complied with, given the comments by Council‟s strategic planner on page 24 of the 
Assessment Report.  

Conclusion 

We would recommend that Council have an opportunity provide a much stronger proposal which 
responds positively to the intent of the underlying planning policy context and public interest by 
providing: 

a) A more „significant‟ degree of public open space and civic space which is a key objective of 
Cabramatta DCP and was more broadly canvassed in the „Cabramatta Common‟ initiative. 
The requirement to provide a high degree of open space is similarly mirrored in Clause 7.3 of 
Fairfield LEP 2013.  

b) A much higher proportion of public car parking which responds to the shortfall highlighted in 
our initial submission. This may be in the form of an underground car parking solution which 
provides more flexibility with the use of the public domain and ground plane.  

c) A broader strategic evaluation of car parking (or Parking Study) identified on page 24 of the 
Assessment Report be undertaken prior to the resolution of point b) above.  

In light of the serious concerns regarding the public interest, cumulative impacts of car parking in 
Cabramatta CBD, and the lack of „significant‟ public open space of the proposed development, which 
are all central objectives and themes of the underlying planning policy framework, we recommend that 
the application either be refused by the JRPP or be subject to further design amendments by Fairfield 
City Council.  

We look forward to addressing the JRPP at the upcoming Panel Meeting to discuss our concerns in 
more detail.  


































